
 

LEGAL PROTECTIONS FOR PUBLIC HEALTH OFFICIALS: 
TECHNOLOGY AND HARASSMENT 

Pennsylvania Fact Sheet 

50-State Survey Summary  
“Harassment” refers to a course of conduct which threatens, annoys, alarms, or causes fear for another person. Public 
health officials are experiencing an influx of harassment by phone, email, and other electronic means. In response, the 
Network conducted research to examine whether the states and Washington, D.C., have criminal statutes to punish 
individuals who harass others by using technology. In each state, we have identified at least one statute which has 
applicability to the most common issues relating to technology and harassment experienced by public health officials 
during the COVID-19 pandemic. Note: The term “stalk” refers to a broader course of conduct than “harass” and is included 
and described in greater detail in the 50-state survey. In this survey, we include the following types of statutes:  

Criminal Harassment by Electronic Communications: Many states have statutes that criminalize conduct if a person 

specifically uses an electronic device to harass another. Each state with such a law is included in the 50-state survey.  

General harassment: Nearly every state has a statute that criminalizes harassment. In the definition of harassment, most 

states reference a course of conduct that includes the use of electronic communications. In states without a statute that 

exclusively criminalizes harassment by use of electronic communications, we included the state’s general harassment 

statute if it referenced an electronic course of conduct. However, in Missouri, Nevada, and Utah the general harassment 

statutes do not reference an electronic course of conduct. Similarly, Washington D.C. uses “stalking” instead of 

“harassment.” We opted to include these because there is no existing criminal harassment by electronic communications 

statute and the general harassment statute in these states is broad enough to encompass harassment by use of 

electronic communications.   

Cyberstalking: Stalking generally refers to willfully and repeatedly following or harassing another person which results in a 

fear of injury or death. Although “stalking” and “harassment” are similar, stalking is broader in definition. Some states have 

statutes which criminalize the use of technology and stalking. These are often referred to as “cyberstalking” and are 

included in the 50-state survey as well. 

Below is more information on Pennsylvania’s Harassment law: 

https://www.networkforphl.org/wp-content/uploads/2022/03/Technology-and-Harassment-Survey-Final-1.pdf
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Harassment 

Pennsylvania Criminal Code, § 2709. Harassment 

(a)  Offense defined.--A person commits the crime of harassment when, with intent to harass, annoy or alarm 
another, the person: 

 
(1)  strikes, shoves, kicks or otherwise subjects the other person to physical contact, or attempts or threatens to do 

the same; 
 
(2)  follows the other person in or about a public place or places; 
 
(3)  engages in a course of conduct or repeatedly commits acts which serve no legitimate purpose; 
 
(4)  communicates to or about such other person any lewd, lascivious, threatening or obscene words, language, 

drawings or caricatures; 
 
(5)  communicates repeatedly in an anonymous manner; 
 
(6)  communicates repeatedly at extremely inconvenient hours; or 
 
(7)  communicates repeatedly in a manner other than specified in paragraphs (4), (5) and (6). 
 

(a.1)  Cyber harassment of a child.— 
 

(1)  A person commits the crime of cyber harassment of a child if, with intent to harass, annoy or alarm, the person 
engages in a continuing course of conduct of making any of the following by electronic means directly to a child or by 
publication through an electronic social media service: 

 
(i)  seriously disparaging statement or opinion about the child's physical characteristics, sexuality, sexual activity or 

mental or physical health or condition; or 
 
(ii)  threat to inflict harm. 
 

(2)  (i)  If a juvenile is charged with a violation of paragraph (1), the judicial authority with jurisdiction over the violation 
shall give first consideration to referring the juvenile charged with the violation to a diversionary program under 
Pa.R.J.C.P. No. 312 (relating to Informal Adjustment) or No. 370 (relating to Consent Decree). As part of the diversionary 
program, the judicial authority may order the juvenile to participate in an educational program which includes the legal and 
nonlegal consequences of cyber harassment. 
 

(ii)  If the person successfully completes the diversionary program, the juvenile's records of the charge of violating 
paragraph (1) shall be expunged as provided for under section 9123 (relating to juvenile records). 

 
(b)  Stalking.--(Deleted by amendment). 
 
(b.1)  Venue.— 
 

(1)  An offense committed under this section may be deemed to have been committed at either the place at which 
the communication or communications were made or at the place where the communication or communications were 
received. 

 
(2)  Acts indicating a course of conduct which occur in more than one jurisdiction may be used by any other 

jurisdiction in which an act occurred as evidence of a continuing pattern of conduct or a course of conduct. 
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(3)  In addition to paragraphs (1) and (2), an offense under subsection (a.1) may be deemed to have been 

committed at the place where the child who is the subject of the communication resides. 
 
(c)  Grading.-- 

 
(1)  Except as provided under paragraph (3), an offense under subsection (a)(1), (2) or (3) shall constitute a 

summary offense. 
 
(2)  An offense under subsection (a)(4), (5), (6) or (7) or (a.1) shall constitute a misdemeanor of the third degree. 
 
(3)  The grading of an offense under subsection (a)(1), (2) or (3) shall be enhanced one degree if the person has 

previously violated an order issued under 23 Pa.C.S. § 6108 (relating to relief) involving the same victim, family or 
household member. 

 
(d)  False reports.--A person who knowingly gives false information to any law enforcement officer with the intent to 

implicate another under this section commits an offense under section 4906 (relating to false reports to law enforcement 
authorities). 

 
(e)  Application of section.--This section shall not apply to constitutionally protected activity. 
 
(e.1)  Course of conduct.--(Deleted by amendment). 
 
(f)  Definitions.--As used in this section, the following words and phrases shall have the meanings given to them in 

this subsection: 
 
"Communicates."  Conveys a message without intent of legitimate communication or address by oral, nonverbal, 

written or electronic means, including telephone, electronic mail, Internet, facsimile, telex, wireless communication or 
similar transmission. 

 
"Course of conduct."  A pattern of actions composed of more than one act over a period of time, however short, 

evidencing a continuity of conduct. The term includes lewd, lascivious, threatening or obscene words, language, drawings, 
caricatures or actions, either in person or anonymously. Acts indicating a course of conduct which occur in more than one 
jurisdiction may be used by any other jurisdiction in which an act occurred as evidence of a continuing pattern of conduct 
or a course of conduct. 

 
"Emotional distress."  A temporary or permanent state of mental anguish. 
 
"Family or household member."  Spouses or persons who have been spouses, persons living as spouses or who 

lived as spouses, parents and children, other persons related by consanguinity or affinity, current or former sexual or 
intimate partners or persons who share biological parenthood. 

 
"Seriously disparaging statement or opinion."  A statement or opinion which is intended to and under the 

circumstances is reasonably likely to cause substantial emotional distress to a child of the victim's age and which 
produces some physical manifestation of the distress. 

 
 

Penalties 

Pennsylvania Criminal Code, § 923. Classification of offenses and penalties 

A violation of § 2709 is punishable by imprisonment up to 90 days and/or by a fine between $250-$5,000, with heightened 

penalties for subsequent convictions. 
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Summary 

A person commits harassment if with intent to harass, annoy, or alarm another, they communicate any lewd, lascivious, 
threatening, or obscene language or communicate repeatedly and anonymously during inconvenient hours. If convicted, a 
person faces up to 90 days imprisonment and/or a fine up to $5,000.  

 

Template for Notifying Violators 

Below is a sample template for notifying perpetrators regarding their conduct relative to the code. 

 

Pennsylvania Criminal Code, § 2709, prohibits engaging in a course of conduct which threatens, alarms, or intimidates 
another. [Insert here a description of the conduct with a date – for example: On August 28, 2021, you sent the Secretary 
of Health ten profane emails without stating a clear purpose. This may constitute a violation of § 2709. If convicted, you 
face imprisonment up to 90 days and/or a fine up to $5,000, with heightened penalties for subsequent convictions. 
 

• If the conduct is extreme, add: We have notified the [insert proper law enforcement agency] of this conduct.  

• If the conduct does not rise to the level of reporting, add: Should you repeat this conduct, we may report the 

matter to [insert proper law enforcement agency].  

 


