
 

LEGAL PROTECTIONS FOR PUBLIC HEALTH OFFICIALS: 
TECHNOLOGY AND HARASSMENT 

Montana Fact Sheet 

50-State Survey Summary  
“Harassment” refers to a course of conduct which threatens, annoys, alarms, or causes fear for another person. Public 
health officials are experiencing an influx of harassment by phone, email, and other electronic means. In response, the 
Network conducted research to examine whether the states and Washington, D.C., have criminal statutes to punish 
individuals who harass others by using technology. In each state, we have identified at least one statute which has 
applicability to the most common issues relating to technology and harassment experienced by public health officials 
during the COVID-19 pandemic. Note: The term “stalk” refers to a broader course of conduct than “harass” and is included 
and described in greater detail in the 50-state survey. In this survey, we include the following types of statutes:  

Criminal Harassment by Electronic Communications: Many states have statutes that criminalize conduct if a person 

specifically uses an electronic device to harass another. Each state with such a law is included in the 50-state survey.  

General harassment: Nearly every state has a statute that criminalizes harassment. In the definition of harassment, most 

states reference a course of conduct that includes the use of electronic communications. In states without a statute that 

exclusively criminalizes harassment by use of electronic communications, we included the state’s general harassment 

statute if it referenced an electronic course of conduct. However, in Missouri, Nevada, and Utah the general harassment 

statutes do not reference an electronic course of conduct. Similarly, Washington D.C. uses “stalking” instead of 

“harassment.” We opted to include these because there is no existing criminal harassment by electronic communications 

statute and the general harassment statute in these states is broad enough to encompass harassment by use of 

electronic communications.   

Cyberstalking: Stalking generally refers to willfully and repeatedly following or harassing another person which results in a 

fear of injury or death. Although “stalking” and “harassment” are similar, stalking is broader in definition. Some states have 

statutes which criminalize the use of technology and stalking. These are often referred to as “cyberstalking” and are 

included in the 50-state survey as well. 

Below is more information on Montana’s Harassment by Electronic Communications law: 

https://www.networkforphl.org/wp-content/uploads/2022/03/Technology-and-Harassment-Survey-Final-1.pdf
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Privacy in Communications  

Montana Criminal Code, § 45-8-213. Privacy in communications 

(1) Except as provided in 69-6-104, a person commits the offense of violating privacy in communications if the person 
knowingly or purposely: 

(a) with the purpose to terrify, intimidate, threaten, harass, or injure, communicates with a person by electronic 
communication and threatens to inflict injury or physical harm to the person or property of the person or makes repeated 
use of obscene, lewd, or profane language or repeated lewd or lascivious suggestions; 

(b) uses an electronic communication to attempt to extort money or any other thing of value from a person or to disturb 
by repeated communications the peace, quiet, or right of privacy of a person at the place where the communications are 
received; 

(c) records or causes to be recorded a conversation by use of a hidden electronic or mechanical device that reproduces 
a human conversation without the knowledge of all parties to the conversation; or 

(d) with the purpose to terrify, intimidate, threaten, harass, or injure, publishes or distributes printed or electronic 
photographs, pictures, images, or films of an identifiable person without the consent of the person depicted that show: 

(i) the visible genitals, anus, buttocks, or female breast if the nipple is exposed; or 

(ii) the person depicted engaged in a real or simulated sexual act. 

(2) (a) Subsection (1)(c) does not apply to: 

(i) elected or appointed public officials or to public employees when the transcription or recording is done in the 
performance of official duty; 

(ii) persons speaking at public meetings; 

(iii) persons given warning of the transcription or recording. If one person provides the warning, either party may 
record. 

(iv) a health care facility, as defined in 50-5-101, or a government agency that deals with health care if the recording 
is of a health care emergency telephone communication made to the facility or agency. 

(b) Subsection (1)(d) does not apply to: 

(i) images involving the voluntary exposure of a person's genitals or intimate parts in public or commercial settings; 

(ii) disclosures made in the public interest, including but not limited to the reporting of unlawful conduct; 

(iii) disclosures made in the course of performing duties related to law enforcement, including reporting to 
authorities, criminal or news reporting, legal proceedings, or medical treatment; or 

(iv) disclosures concerning historic, artistic, scientific, or educational materials. 

(3) Except as provided in 69-6-104, a person commits the offense of violating privacy in communications if the person 
purposely intercepts an electronic communication. This subsection does not apply to elected or appointed public officials or 
to public employees when the interception is done in the performance of official duty or to persons given warning of the 
interception. 

(4)  (a) A person convicted of the offense of violating privacy in communications shall be fined an amount not to exceed 
$500 or be imprisoned in the county jail for a term not to exceed 6 months, or both. 

(b) On a second conviction of subsection (1)(a), (1)(b), or (1)(d), a person shall be imprisoned in the county jail 
for a term not to exceed 1 year or be fined an amount not to exceed $1,000, or both. 

https://leg.mt.gov/bills/mca/title_0690/chapter_0060/part_0010/section_0040/0690-0060-0010-0040.html
https://leg.mt.gov/bills/mca/title_0500/chapter_0050/part_0010/section_0010/0500-0050-0010-0010.html
https://leg.mt.gov/bills/mca/title_0690/chapter_0060/part_0010/section_0040/0690-0060-0010-0040.html
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(c) On a third or subsequent conviction of subsection (1)(a), (1)(b), or (1)(d), a person shall be imprisoned in the 
state prison for a term not to exceed 5 years or be fined an amount not to exceed $10,000, or both. 

(5) Nothing in this section may be construed to impose liability on an interactive computer service for content provided by 
another person. 

(6) As used in this section, the following definitions apply: 

(a) "Electronic communication" means any transfer between persons of signs, signals, writing, images, sounds, 
data, or intelligence of any nature transmitted in whole or in part by a wire, radio, electromagnetic, photoelectronic, 
or photo-optical system. 

(b) "Interactive computer service" means any information service, system, or access software provider that 
provides or enables computer access by multiple users to a computer server, including specifically a service or 
system that provides access to the internet and this type of service or system as operated or offered by a library or 
educational institution. 

Penalties 

Montana Criminal Code, § 45-8-213. Privacy in communications 

A violation of § 45-8-213 is punishable by imprisonment up to six months and/or by a fine of up to $500, with heightened 

penalties for subsequent offenses.   

Summary 

A person is guilty of this crime if they electronically communicate with the purpose to terrify, intimidate, threaten, or harass 
another person or repeatedly use obscene or profane language. If convicted, a person faces imprisonment up to six 
months and/or by a fine of up to $500, with heightened penalties for subsequent offenses.   

 

Template for Notifying Violators 

Below is a sample template for notifying perpetrators regarding their conduct relative to the code. 

 

Montana Criminal Code, § 45-8-213, prohibits using electronic communication to engage in a course of conduct which 
threatens, alarms, or intimidates another. [Insert here a description of the conduct with a date – for example: On August 
28, 2021, you sent the Director of the Montana Department of Public Health and Human Services ten profane emails, 
threatening bodily injury. This may constitute a violation of § 45-8-213. If convicted, you face imprisonment up to six 
months and/or a fine up to $500, with heightened penalties for subsequent offenses. 
 

• If the conduct is extreme, add: We have notified the [insert proper law enforcement agency] of this conduct.  

• If the conduct does not rise to the level of reporting, add: Should you repeat this conduct, we may report the 

matter to [insert proper law enforcement agency].  

 

 

 

 

 

 

 

 


