
 

LEGAL PROTECTIONS FOR PUBLIC HEALTH OFFICIALS: 
TECHNOLOGY AND HARASSMENT 

California Fact Sheet 

50-State Survey Summary  

 “Harassment” refers to a course of conduct which threatens, annoys, alarms, or causes fear for another person. Public 
health officials are experiencing an influx of harassment by phone, email, and other electronic means. In response, the 
Network conducted research to examine whether the states and Washington, D.C., have criminal statutes to punish 
individuals who harass others by using technology. In each state, we have identified at least one statute which has 
applicability to the most common issues relating to technology and harassment experienced by public health officials 
during the COVID-19 pandemic. Note: The term “stalk” refers to a broader course of conduct than “harass” and is included 
and described in greater detail in the 50-state survey. In this survey, we include the following types of statutes:  

Criminal Harassment by Electronic Communications: Many states have statutes that criminalize conduct if a person 

specifically uses an electronic device to harass another. Each state with such a law is included in the 50-state survey.  

General harassment: Nearly every state has a statute that criminalizes harassment. In the definition of harassment, most 

states reference a course of conduct that includes the use of electronic communications. In states without a statute that 

exclusively criminalizes harassment by use of electronic communications, we included the state’s general harassment 

statute if it referenced an electronic course of conduct. However, in Missouri, Nevada, and Utah the general harassment 

statutes do not reference an electronic course of conduct. Similarly, Washington D.C. uses “stalking” instead of 

“harassment.” We opted to include these because there is no existing criminal harassment by electronic communications 

statute and the general harassment statute in these states is broad enough to encompass harassment by use of 

electronic communications.   

Cyberstalking: Stalking generally refers to willfully and repeatedly following or harassing another person which results in a 

fear of injury or death. Although “stalking” and “harassment” are similar, stalking is broader in definition. Some states have 

statutes which criminalize the use of technology and stalking. These are often referred to as “cyberstalking” and are 

included in the 50-state survey as well. 

Below is more information on California’s Harassment by Electronic Communications law. 

Harassing Communications 

California Penal Code, § 653m Telephone calls or contact by electronic communication with intent to annoy 
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(a) Every person who, with intent to annoy, telephones or makes contact by means of an electronic communication device 

with another and addresses to or about the other person any obscene language or addresses to the other person any 

threat to inflict injury to the person or property of the person addressed or any member of his or her family, is guilty of a 

misdemeanor. Nothing in this subdivision shall apply to telephone calls or electronic contacts made in good faith. 

(b) Every person who, with intent to annoy or harass, makes repeated telephone calls or makes repeated contact by 

means of an electronic communication device, or makes any combination of calls or contact, to another person is, 

whether or not conversation ensues from making the telephone call or contact by means of an electronic communication 

device, guilty of a misdemeanor. Nothing in this subdivision shall apply to telephone calls or electronic contacts made in 

good faith or during the ordinary course and scope of business. 

(c) Any offense committed by use of a telephone may be deemed to have been committed when and where the telephone 

call or calls were made or received. Any offense committed by use of an electronic communication device or medium, 

including the Internet, may be deemed to have been committed when and where the electronic communication or 

communications were originally sent or first viewed by the recipient. 

(d) Subdivision (a) or (b) is violated when the person acting with intent to annoy makes a telephone call or contact by 

means of an electronic communication device requesting a return call and performs the acts prohibited under subdivision 

(a) or (b) upon receiving the return call. 

(e) Subdivision (a) or (b) is violated when a person knowingly permits any telephone or electronic communication under 

the person's control to be used for the purposes prohibited by those subdivisions. 

(f) If probation is granted, or the execution or imposition of sentence is suspended, for any person convicted under this 

section, the court may order as a condition of probation that the person participate in counseling. 

(g) For purposes of this section, the term “electronic communication device” includes, but is not limited to, telephones, 

cellular phones, computers, video recorders, facsimile machines, pagers, personal digital assistants, smartphones, and 

any other device that transfers signs, signals, writing, images, sounds, or data. “Electronic communication device” also 

includes, but is not limited to, videophones, TTY/TDD devices, and all other devices used to aid or assist communication 

to or from deaf or disabled persons. “Electronic communication” has the same meaning as the term defined in Subsection 

12 of Section 2510 of Title 18 of the United States Code. 

Penalties 

California Penal Code, § 653.2 Electronic communication device 

A violation of § 653m is punishable by imprisonment of up to one year and/or a fine of up to $1,000. 

Summary 

A person violates § 653m if they address another person via electronic communication using obscene language and 

threaten injury to persons or property with intent to annoy or harass. A person can also violate § 653m if they make 

repeated contact via telecommunication. If convicted, a person faces imprisonment up to one year and/or a fine up to 

$1,000. 

 

Template for Notifying Violators 

Below is a sample template for notifying perpetrators regarding their conduct relative to the code. 

California Penal Code, § 653m prohibits using electronic or telecommunications to engage in conduct which threatens, 
alarms, or intimidates another. [Insert here a description of the conduct with a date – for example: On August 28, 2021, 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=18USCAS2510&originatingDoc=N26BB8810697411DD8516A8F76CC8F196&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=15a4928b43b2444eb61fc823c4a051e0&contextData=(sc.Search)
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you sent California Public Health Director 10 profane emails, threatening bodily harm.] This may constitute a violation of § 
653m. If convicted, you face imprisonment up to one year and/or a fine up to $1,000. 

       If the conduct is extreme, add: We have notified the [insert proper law enforcement agency] of this conduct. 
 

       If the conduct does not rise to the level of reporting, add: Should you repeat this conduct, we may report the 
matter to [insert proper law enforcement agency]. 


