
 

LEGAL PROTECTIONS FOR PUBLIC HEALTH OFFICIALS: 
TECHNOLOGY AND HARASSMENT 

Arkansas Fact Sheet 

50-State Survey Summary  
“Harassment” refers to a course of conduct which threatens, annoys, alarms, or causes fear for another person. Public 
health officials are experiencing an influx of harassment by phone, email, and other electronic means. In response, the 
Network conducted research to examine whether the states and Washington, D.C., have criminal statutes to punish 
individuals who harass others by using technology. In each state, we have identified at least one statute which has 
applicability to the most common issues relating to technology and harassment experienced by public health officials 
during the COVID-19 pandemic. Note: The term “stalk” refers to a broader course of conduct than “harass” and is included 
and described in greater detail in the 50-state survey. In this survey, we include the following types of statutes:  

Criminal Harassment by Electronic Communications: Many states have statutes that criminalize conduct if a person 

specifically uses an electronic device to harass another. Each state with such a law is included in the 50-state survey.  

General harassment: Nearly every state has a statute that criminalizes harassment. In the definition of harassment, most 

states reference a course of conduct that includes the use of electronic communications. In states without a statute that 

exclusively criminalizes harassment by use of electronic communications, we included the state’s general harassment 

statute if it referenced an electronic course of conduct. However, in Missouri, Nevada, and Utah the general harassment 

statutes do not reference an electronic course of conduct. Similarly, Washington D.C. uses “stalking” instead of 

“harassment.” We opted to include these because there is no existing criminal harassment by electronic communications 

statute and the general harassment statute in these states is broad enough to encompass harassment by use of 

electronic communications.   

Cyberstalking: Stalking generally refers to willfully and repeatedly following or harassing another person which results in a 

fear of injury or death. Although “stalking” and “harassment” are similar, stalking is broader in definition. Some states have 

statutes which criminalize the use of technology and stalking. These are often referred to as “cyberstalking” and are 

included in the 50-state survey as well. 

Below is more information on Arkansas’s Harassment by Electronic Communications and Cyberbullying laws: 

 

https://www.networkforphl.org/wp-content/uploads/2022/03/Technology-and-Harassment-Survey-Final-1.pdf
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Harassment, Unlawful Computerized 
Communications, and Cyberbullying 

Arkansas Criminal Offenses, § 5-71-209 Harassing communications 

(a) As used in this section, “electronic device” includes a computer, cell phone, tablet, smartphone, or any other device 

that connects to the internet or is used in the electronic transmission of communication or information. 

 

(b) A person commits the offense of harassing communications if: 

(1) With the purpose to harass, annoy, or alarm another person, the person: 

(A) Communicates with a person, anonymously or otherwise, by telephone, telegraph, mail, email, message 

delivered to an electronic device, or any other form of written or electronic communication, in a manner likely to 

harass, annoy, or cause alarm; 

(B) Makes a telephone call or causes a telephone to ring repeatedly, with no purpose of legitimate 

communication, regardless of whether a conversation ensues; 

(C) Knowingly permits any telephone or electronic device under his or her control to be used for any purpose 

prohibited by this section; 

(D) Threatens by telephone, in writing, or by electronic communication, including without limitation by text 

message, social media post, facsimile transmission, email, and internet service, to take an action against another 

person that is known by the person to be unlawful; or 

(E) Places two (2) or more telephone calls anonymously, at an hour or hours known by the person to be 

inconvenient to another person, in an offensively repetitious manner or without a legitimate purpose of 

communication, and by this action knowingly annoys or alarms the other person; or 

(2) With the purpose to frighten, intimidate, or distress emotionally another person, the person: 

(A) Communicates by telephone to another person that a person has been injured, killed, or is ill when the 

communication is known by the person to be false; or 

(B) Communicates with another person by any method described in subdivision (b)(1) of this section, without 

legitimate purpose in a manner the person knows, or reasonably should know, would frighten, intimidate, or cause 

emotional distress to a similarly situated person of reasonable sensibilities. 

 

(c) An offense involving use of a telephone or electronic device may be prosecuted in the county where the defendant was 

located when he or she used the telephone or electronic device, or in the county where the telephone made to ring by the 

defendant or the electronic device that received a message or email from the defendant was located. 

 

(d) Harassing communications is a Class A misdemeanor. 

 

(e) 

(1) Upon the pretrial release of the defendant, a judicial officer shall enter a no contact order in writing consistent with 

Rule 9.3 and Rule 9.4 of the Arkansas Rules of Criminal Procedure and shall give notice to the defendant of penalties 

contained in Rule 9.5 of the Arkansas Rules of Criminal Procedure. 

(2) The no contact order under subdivision (e)(1) of this section remains in effect during the pendency of any appeal 

of a conviction under this section. 

(3) The judicial officer or prosecuting attorney shall provide a copy of the no contact order under subdivision (e)(1) of 

this section to the victim and arresting agency without unnecessary delay. 

 

(f) If the judicial officer has reason to believe that mental disease or defect of the defendant will or has become an issue in 

the case, the judicial officer shall enter orders consistent with § 5-2-327 or § 5-2-328, or both. 

 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000004&cite=ARSTS5-2-327&originatingDoc=NA5B489209ECC11E98AADDA96C898F760&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=ef953de4f9a34ea09d88fc4e4048e395&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000004&cite=ARSTS5-2-328&originatingDoc=NA5B489209ECC11E98AADDA96C898F760&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=ef953de4f9a34ea09d88fc4e4048e395&contextData=(sc.UserEnteredCitation)
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Penalties 

Arkansas Criminal Offenses, § 5-4-401 Sentence 

A violation of § 5-71-209 is a Class A misdemeanor punishable by imprisonment of up to one year.  

Arkansas Criminal Offenses, § 5-4-201 Fines – limitations on amount 

A violation of § 5-71-209 is a Class A misdemeanor punishable by a fine of up to $2,500.  

Summary 

A person commits the offense of harassing communications if they use an electronic device to communicate with a person 

in a way likely to harass, annoy, or cause alarm, cause a phone to ring repeatedly without legitimate purpose, or send 

threats using an electronic device, with the intent to harass. If convicted, a person faces imprisonment up to one year 

and/or a fine up to $2,500. 

 

Template for Notifying Violators 

Below is a sample template for notifying perpetrators regarding their conduct relative to the code. 

Arkansas Criminal Offenses, § 5-71-209 prohibits using electronic devices to engage in conduct which threatens, 
alarms, or intimidates another. [Insert here a description of the conduct with a date – for example: On August 28, 2021, 
you sent the Arkansas Health Director 10 profane emails and left 3 similar voicemails without stating a clear 
purpose.] This may constitute a violation of § 5-71-209. If convicted, you face imprisonment up to one year and/or a fine 
up to $2,500. 

       If the conduct is extreme, add: We have notified the [insert proper law enforcement agency] of this conduct. 
 

       If the conduct does not rise to the level of reporting, add: Should you repeat this conduct, we may report the 
matter to [insert proper law enforcement agency]. 

 
Arkansas Criminal Offenses, § 5-41-108 Unlawful computerized communications 

(a) A person commits the offense of unlawful computerized communications if, with the purpose to frighten, intimidate, 

threaten, abuse, or harass another person, the person sends a message: 

(1) To the other person on an electronic mail or other computerized communication system and in that message 

threatens to cause physical injury to any person or damage to the property of any person; 

(2) On an electronic mail or other computerized communication system with the reasonable expectation that the other 

person will receive the message and in that message threatens to cause physical injury to any person or damage to 

the property of any person; 

(3) To another person on an electronic mail or other computerized communication system and in that message uses 

any obscene, lewd, or profane language; or 

(4) On an electronic mail or other computerized communication system with the reasonable expectation that the other 

person will receive the message and in that message uses any obscene, lewd, or profane language. 

 

(b) Unlawful computerized communications is a Class A misdemeanor. 

 

(c) 

(1) The judicial officer in a court of competent jurisdiction shall upon pretrial release of the defendant enter an order 

consistent with Rules 9.3 and 9.4 of the Arkansas Rules of Criminal Procedure and shall give notice to the defendant 

of penalties contained in Rule 9.5 of the Arkansas Rules of Criminal Procedure. 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1007731&cite=ARRRCRPR9.3&originatingDoc=N4C06E310C8B011DA90A7AE4DA09DA01A&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=581ce9cd3ae34510b07a2b4739b723bd&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1007731&cite=ARRRCRPR9.4&originatingDoc=N4C06E310C8B011DA90A7AE4DA09DA01A&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=581ce9cd3ae34510b07a2b4739b723bd&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1007731&cite=ARRRCRPR9.5&originatingDoc=N4C06E310C8B011DA90A7AE4DA09DA01A&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=581ce9cd3ae34510b07a2b4739b723bd&contextData=(sc.UserEnteredCitation)
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(2) A protective order under subdivision (c)(1) of this section remains in effect during the pendency of any appeal of a 

conviction under this section. 

 

Penalties 

Arkansas Criminal Offenses, § 5-4-401 Sentence 

A violation of § 5-41-108 is a Class A misdemeanor punishable by imprisonment of up to one year.  

Arkansas Criminal Offenses, § 5-4-201 Fines – limitations on amount 

A violation of § 5-41-108 is a Class A misdemeanor punishable by a fine of up to $2,500.  

Summary 

A person commits the offense of unlawful computerized communications if they send an email or other computerized 

communication to another person that threatens damage to any person or property, or if they use obscene, lewd, or 

profane language, with the purpose of intimidating or harassing the person they are contacting. If convicted, a person 

faces imprisonment up to one year and/or a fine up to $2,500. 

 

Template for Notifying Violators 

Below is a sample template for notifying perpetrators regarding their conduct relative to the code. 

Arkansas Criminal Offenses, § 5-41-108 prohibits using electronic communications to engage in conduct which 
threatens, alarms, or intimidates another. [Insert here a description of the conduct with a date – for example: On August 
28, 2021, you sent the Arkansas Health Director 10 profane email, threatening bodily harm.] This may constitute a 
violation of § 5-41-108. If convicted, you face imprisonment up to one year and/or a fine up to $2,500. 

       If the conduct is extreme, add: We have notified the [insert proper law enforcement agency] of this conduct. 
 

       If the conduct does not rise to the level of reporting, add: Should you repeat this conduct, we may report the 
matter to [insert proper law enforcement agency]. 

 
Arkansas Criminal Offenses, § 5-71-217 Cyberbullying 

(a) As used in this section: 

(1) “Communication” means the electronic communication of information of a person's choosing between or among 

points specified by the person without change in the form or content of the information as sent and received; 

(2) “Electronic means” means any textual, visual, written, or oral communication of any kind made through the use of 

a computer online service, Internet service, telephone, or any other means of electronic communication, including 

without limitation to a local bulletin board service, an Internet chat room, electronic mail, a social networking site, or an 

online messaging service ; and 

(3) “School employee” means a person who is employed full time or part time at a school that serves students in any 

of the grades kindergarten through grade twelve (K-12), including without limitation a: 

(A) Public school operated by a school district; 

(B) Public school operated by a state agency or institution of higher education; 

(C) Public charter school; or 

(D) Private school. 

 

(b) A person commits the offense of cyberbullying if: 
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(1) He or she transmits, sends, or posts a communication by electronic means with the purpose to frighten, coerce, 

intimidate, threaten, abuse, or harass another person; and 

(2) The transmission was in furtherance of severe, repeated, or hostile behavior toward the other person. 

 

(c) The offense of cyberbullying may be prosecuted in the county where the defendant was located when he or she 

transmitted, sent, or posted a communication by electronic means, in the county where the communication by electronic 

means was received by the person, or in the county where the person targeted by the electronic communications resides. 

 

(d) 

(1) Cyberbullying is a Class B misdemeanor. 

(2) Cyberbullying is a Class A misdemeanor if the victim is a school employee. 

 

Penalties 

Arkansas Criminal Offenses, § 5-4-401 Sentence 

A violation of § 5-71-217 is a Class B misdemeanor punishable by imprisonment of up to 90 days.  

Arkansas Criminal Offenses, § 5-4-201 Fines – limitations on amount 

A violation of § 5-71-217 is a Class B misdemeanor punishable by a fine of up to $1,000.  

Summary 

A person commits the offense of cyberbullying if they send or post electronic communication with the purpose of 

harassing another person and in furtherance of repeated or hostile behavior toward that person. If convicted, a person 

faces imprisonment up to 90 days and/or a fine up to $1,000. 

 

Template for Notifying Violators 

Below is a sample template for notifying perpetrators regarding their conduct relative to the code. 

Arkansas Criminal Offenses, § 5-71-217 prohibits using electronic communications to engage in conduct which 
threatens, alarms, or intimidates another. [Insert here a description of the conduct with a date – for example: On August 
28, 2021, you sent the Arkansas Health Director 10 profane emails, without stating a purpose. This may constitute a 
violation of § 5-71-217. If convicted, you face imprisonment up to 90 days and/or a fine up to $1,000 

       If the conduct is extreme, add: We have notified the [insert proper law enforcement agency] of this conduct. 
 

       If the conduct does not rise to the level of reporting, add: Should you repeat this conduct, we may report the 
matter to [insert proper law enforcement agency]. 

 


